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FAA REAUTHORIZATION/Independent Review for Suspended Pilot Licenses

SUBJECT: Wendell Ford National Air Transportation System Improvement Act . . . S. 2279. Inhofe amendment No.
3620.

ACTION: AMENDMENT REJECTED, 46-51

SYNOPSIS:  Asreported, S. 2279, the Wendell Ford National Air Trmsation §stem Inprovement Act, will reauthorize

mostprograms of the Federal Aviation Administration (FAA) foy@ars and wilprovide fundiry for aviation
safey and securnjt improvements. It will also add slot exetions at mgor aimports in New York, Chicgo, and Washigion and
will enact limited exemtions to theperimeter rule.

The Inhofe amendmentwould create an @edited, indpendent revievprocess fopilots who have had their licenses (airman
certificates) revokedybthe FAA under its emgeng revocatiorpower. Under current law, the FAA mammediatey revoke a
pilot's license if it believes that such revocation is needpreierve safgtin air trangortation or air commerce. Such revocation
stays in effect while the FA4ursues its case to revoke the licepsenanentl. Emegeng revocations are for indefinifgriods
of time. The Inhofe amendment would charcurrent law  allowing a pilot who has had his licence taken under eyaeg
authorily to regquest a hearimbefore the National Trapsrtation Safgt Board (NTSB) within 48 hours of that action. The NTSB
would have tagyrant a hearig within 48 hours, and would have to issue a decision withirys dfea hearig request. If the NTSB
determined that an engemgy situation did not exist, the license would be returned. The FAA could still continue revocatiol
proceedigs.

Those favoringthe amendment contended:
The Inhofe amendment woufmtotect pilots from havirg their licenses unfaiylrevoked ly the FAA under its emgencgy

revocatiorpower. Thispower has usuallbeen used faiy| but in some cases it has not. When unfair actions have beerpilten,
have had little recourse pootect themselves. Ted Stewart's case is illustrative. Ted Stewart is @ B6@iogtain for American
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Airlines. He had beenyiing for American Airlines as pilot for more than 13ears without ayconplaints beiy registered gainst

him or his flying when the FAA decided to exercise its egagicy authority to revoke his license. After y2ars ofperfect fying
there obviousl was not apimmediate compelling need to depnhim the abiliy to work. Eventuall, after a 2-month wait, the NTSB
ruled on the FAA's alltions, and it decided entiyeh Mr. Stewart's favor. United Airlines continuedpay him durirg those

2 months even thgh he was not allowed to work; not gilots are so luck. Mary pilots who have had their licenses revoked with
emepeng authoriyy have been denied a chance to earn aliining thependeny of their cases. In an even more og#@us case,

an overzealous FAA galatorpulled Bob Hoover's license. Mgiof our colleguespersonaly know Mr. Hoover, who is garded

by the aviation communjtas the begtilot in America. If he is not fit to §l then no one is. In that case, the FAA relented after it
received letters of outge from literally thousands gpilots. We do not ofect to the FAA havig emegeng/ revocation authot

It should have that authorjtand it should exercise it whenever it believes negeddawever, it can make, and has made, mistakes.
Under such circumstanceslots should not have to wait months on enddbthem corrected. Theshould have an ingendent
avenue forquickly decidirg whether some emgeng/ exists to warranpulling their licenses while caseganst them are
considered. The Inhofe amendment would create speitass. This ch@e would not create grgreat costs--the FAA is usugll
right in its decisions, and it is not often chafjed. Also, we imgine that if FAA bureaucrats knew that yheould notget awg

with misusirg their authoriy they would be much less likgko misuse it. reeirg to this amendment wigirotect America'gilots
from beirg treated unfaigt by bureaucrats who know that their decisions cannot be chedleihisprotection is needed. Wegs

our collegues to spport this amendment.

Those opposinghe amendment contended:

The gonsor of this amendment is a yercconplishedpilot and is vey involved in aviation issues. He knows the concerns of
other aviators, so when he tells us that FAA gewy revocation authorthas become pressimg concern amagpilots we know
that he is correct. Still, at least until we have had pipertunity to examine this issue more clgsele must ppose his amendment
out of extreme caution. Our fear is that the unintentional result of the amendment would be tqoossielé fompilots who are
unsafe taget back their licenses, albeit tpanarily, after thg have been revoked. We know that the FAA, the NTSB, and the
General Accountig Office gppose this amendment as unnecgssaine FAA tells us that gnperson sufect to an emegencgy
revocation can immediatedo to the United States Court oppeals, which will usuayl rule within 5 dgs to 7 dgs. Mostpilots,
by choice, do not follow that route. We further note that the FAA uses itgentgrauthoriy sparingly. Between 1993 and 1997
it used it an avege ofjust 2.55dercent of the time when it initiated actiomggemstpilots. When it has used it, it has almost afs/a
beenjustified: between 1990 and 1997, it was reversgdsh2percent of the cases in which it issued egargy orders of
revocation. Given these facts, at thiént we cannot realljustify creatirg a new bureaucratjgrocess that could strain resources
and unintentionafl allow some unsafgilots to continue to . We must spport the motion to table, but we



